These instruments are to be found in the OSCE's Copenhagen Document (1990) , the mandate of the OSCE's High Commissioner on National Minorities (HCNM, 1992), with his Hague, Oslo and Lund Recommendations, the Council of Europe's (CoE) European Charter for Regional or Minority Languages (Languages Charter, 1992), and the CoE's Framework Convention for the Protection of National Minorities (FCNM). Russia, a founder member of the CSCE/OSCE and a member of the CoE since 1996, struggles to comply with its obligations under the FCNM, and feels understandable apprehension at ratification of the Languages Charter. This paper shows how Russia's post-Soviet legislation in the field of minority rights bears the indelible traces of her Imperial and Soviet history, and is also the product of intense ideological and theoretical debates since 1991.
I start with a brief account of the organizing principles of the Russian Empire, and how these survived the Soviet period in barely altered form. Next, I touch on the most significant theoretical debate, which has determined the main contours of minorities legislation in post-Communist Russia. Third, I set out the international legal instruments with which Russia must comply in its legislation. Fourth, in the context already explored, I give an overview of Russia legislation. My conclusion reflects my understanding of the lack of system and inconsistency in Russian legislation in the area of minority rights.
The Russian Empire
In 1721 Peter the Great proclaimed the founding of the Russian Empire (using the Latinate word rather than the Russian, imperiya rather than tsarstvo), although this was the culmination of a process which started in 1480 when Ivan III conquered Novgorod and threw off the 'Tatar Yoke'; and continued in 1552 when Ivan IV conquered the Khanate of Kazan.
1 It should be noted with interest that the term "the British Empire" was first used in about 1762 2 .
The Russian Empire was organized for the most part on administrative rather than "ethno-national" principles, although the late Oleg Kutafin showed, in a thorough study of Russian autonomy 3 , that there was a long history of varying degrees of autonomy within the Empire, continuing into Soviet Russia. It may be argued that with the Soviet Union the Russian Empire reached its greatest extent. Two examples of substantial autonomy were in territories which are now independent states and members of the European Union.
The Grand Duchy of Finland, which was a parliamentary, constitutional monarchy within the autocratic Russian Empire, was the extreme example. Of course, the ethnic populations which did not receive their 'own' territory, especially the indigenous peoples of the North, lost out in this competition. The process of "sovereignisation" of the subjects of the RSFSR was also exemplified in laws which followed the declaration: the Laws of the USSR "On the foundations of economic relations of the USSR, and union and autonomous republics" of 10 April 1990, and "On delimitation of competences between the USSR and subjects of the federation" of 26 April 1990. 11 These laws raised the autonomous republics in the RSFSR to a significant extent to the level of subjects of the USSR, equal to the union republics in their interconnections with the USSR. The legacy of these laws is to be found in the continuing highly complex relations between the Federation and its diverse subjects.
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Theoretical disputes
I wrote some years ago about the highly contested theoretical debates in Russia, which mirror Western disputes between "primordialists" and "social constructivists" 13 . These debates can help to throw light on the origins of the Russian territorial autonomies, and the more recent (non-territorial) National Cultural And this attitude is actually an inheritance which we received and the ethno-territorial form of Soviet federalism has played a great positive role. Ethnic federalism or ethno-territorial autonomy -this is recognized on the world level as the most suitable form of selfdetermination. Therefore, the republics, I consider -this is the form of ethno-territorial selfdetermination, ethno-territorial autonomy within Russia."
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Perhaps this reflected the growing disillusionment with the National Cultural Autonomy experiment in Russia, explored in detail by Aleksandr Osipov.
Osipov, who to a certain extent shares Brubaker's theoretical outlook, is much more skeptical about group or collective rights, especially the right to self-determination, 
Russia's international law commitments
In this section I first discuss Russia's approach to international law, and then turn to the various binding commitments Russia has undertaken to international standardsetting instruments.
Russia has a "monist" approach to international law, meaning that treaties ratified by it become part of its domestic law without the need (as in Britain) for further legislation. Article 15(4) of the 1993 Constitution of the Russian Federation provides:
Universally recognized principles and norms of international law as well as international agreements of the Russian Federation shall be an integral part of its legal system. If an international agreement of the Russian Federation establishes rules, which differ from those stipulated by law, then the rules of the international agreement shall be applied. A State is obliged to refrain from acts which would defeat the object and purpose of a treaty when:
(a) it has signed the treaty or has exchanged instruments constituting the treaty subject to ratification, acceptance or approval, until it shall have made its intention clear not to become a party to the treaty;
The Russian Federation has signed and ratified a number of international conventions, and participates in organisations and mechanisms which relate wholly or in part to the protection of minorities.
United Nations
The USSR had already signed and ratified all the United Nations human rights treaties relevant to a greater or lesser extent to minorities, and Russia is bound by them as successor to the USSR: In any event, it is clear that Russian legislation is heavily influenced by, and is measured against, the international obligations to which it has subjected itself.
Russia has continued the Soviet tradition of regular reporting to the UN treaty bodies. Virtually no attention is given in the Russian Federation, however, to the recommendations made by the OSCE experts in connection with the work of the minority rights commissioner, in particular the Hague recommendations regarding the education rights of national minorities (1996), the Oslo recommendations regarding the linguistic rights of national minorities (1998) and the Lund recommendations on the effective participation of national minorities in public life (1999).
It submitted its
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These recommendations provide an invaluable analysis and presentation of the "state of the art", drawing from hard law and soft law. It may be that the reticence of Russian experts is connected with the well-known positivism of Russian scholarship.
Council of Europe
Russia joined the Council of Europe in 1996. This was highly controversial at the time, since Russia was engaged in bloody internal armed conflict in the First Chechen
War (1994) (1995) (1996) (1997) The Constitution of the Russian Federation shall have the supreme juridical force, direct action and shall be used on the whole territory of the Russian Federation. Laws and other legal acts adopted in the Russian Federation shall not contradict the Constitution of the Russian Federation.
It is therefore essential to start with the relevant provisions of the Constitution, which must in all cases prevail as against all the Constitutions and Charters of the 83 subjects of the Federation; and as against all the legislative and normative documents falling within the competence of those subjects. It should be noted not only that Russia is divided into eight federal "Okrugs" each with an apparatus devoted to bringing about consistency, but that in each subject there is a special department of the Office of the General Prosecutor constantly monitoring compliance of regional law with federal norms. There is not space for me in this paper to explore the law of the subjects of the Federation. The Constitutional corner-stone is Article 19(2), which provides:
The State shall guarantee the equality of rights and freedoms of man and citizen, regardless of sex, race, nationality, language, origin, property and official status, place of residence, religion, convictions, membership of public associations, and also of other circumstances. All forms of limitations of human rights on social, racial, national, linguistic or religious grounds shall be banned.
Article 9 provides:
1. Land and other natural resources shall be utilized and protected in the Russian Federation as the basis of life and activity of the people living in corresponding territories.
2. Land and other natural resources may be in private, state, municipal and other forms of ownership.
This can -just about -be interpreted as having regard to the position of indigenous peoples in Russia.
Article 26 provides:
1. Everyone shall have the right to determine and indicate his nationality. No one may be forced to determine and indicate his or her nationality.
2. Everyone shall have the right to use his or her native language, to a free choice of the language of communication, upbringing, education and creative work.
The second part of this article is plainly of vital importance to minorities and their members, but is expressed with excessive vagueness.
Article 29(2) provides:
The propaganda or agitation instigating social, racial, national or religious hatred and strife shall not be allowed. The propaganda of social, racial, national, religious or linguistic supremacy shall be banned.
This is beyond the scope of the present article, but Russia suffers greatly from xenophobia and racist violence, although there are signs of a tougher response from the law enforcement bodies.
Article 43 on the right to education contains no reference to minorities of any description.
It has to be read with Article 68 on language, which provides:
1. The Russian language shall be a state language on the whole territory of the Russian Federation.
2. The Republics shall have the right to establish their own state languages. In the bodies of state authority and local self-government, state institutions of the Republics they shall be used together with the state language of the Russian Federation.
3. The Russian Federation shall guarantee to all of its peoples the right to preserve their native language and to create conditions for its study and development.
However, it will be noted that only the 21 ethnic Republics, out of 83 subjects of the In the latest Russian Report to the FCNM, Articles 69, 71 and 72 are summarized as follows:
The Constitution of the Russian Federation guarantees the protection of rights of national minorities, including "indigenous minorities" and "ethnic minorities" (Art. 69, 71, 72). The Constitution of the Russian Federation considers the regulation and protection of rights of national minorities in the whole framework of the regulation and protection of rights of humans and citizens, ensuring law and order on the state territory and the civil issues, while the rights of "indigenous minorities" and "ethnic minorities" are additionally supplemented by the right to the land and other natural resources viewed as "the basis of the life and activity of the peoples inhabiting the corresponding territory" (Art. 9), as well as the right for the protection of their traditional living environment and lifestyle.
Which may be thought somewhat to overstate the case. It is in fact readily apparent that the drafters of the 1993 Constitution had no consistent or systematic approach to the protection of minority and indigenous rights in the Constitution. mother tongue" (на родном языке), which is often translated as "in their native language". The Language Charter refers to languages "used" or "spoken". The FCNM refers to "minority languages" and states are obliged "to recognise that every person belonging to a national minority has the right to learn his or her minority language" (Article 14). I believe that it would be very difficult to give any meaning to the phrase "minority language", other than "language actually spoken or used": where that language is not the state language, and is in fact spoken or used by less than 50% of the population.
More recent legislation, notably an amending law, No.309, of 1 December 2007 62 , is intended, when in force, to remove the system of the three components (the federal level, the regional level and the individual school) of the state educational standard, and will give the federal centre greater control over curriculum and educational standards. The regions will participate in the process of establishing the educational standard, but decisions over the content of the curriculum will remain with the Federal Ministry of Education, including approval of the textbooks and teaching materials.
However, there appears to be no system or a process established for participation of the regions in curriculum development. These provisions came into effect on 1
September 2009, with introduction of a new curriculum. It is yet unclear how the new system will work.
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The dismantling of the system of the specific national-regional component was strongly opposed by the leaders of the ethnic republics, who were said to have However, Tishkov and others take the view 66 that would be discontinued. Now, however, there is a gradual realisation that under the new legislation, the teaching of native languages is not about to be abolished and can in fact be accomplished within the framework of the core educational programme. The republican official languages can be studied under a mandatory (basic) curriculum implemented in the RF Republics. The mandatory part of the basic educational curriculum envisages the learning of the official language of the Russian Federation -the Russian. It is further provided that the transition to the new federal state educational standards is to apply from 2010 and then only from the 1st year of primary school. Older pupils, therefore, will complete their schooling under the old system. 
Indigenous peoples
Tishkov and others state:
Russian legislation protects, first and foremost, those ethnic groups which lead a traditional lifestyle based on traditional subsistence economy (reindeer herding, hunting, marine mammal hunting and fishing) way of life and have been officially recognised as "indigenous small peoples". The Constitution of the Russian Federation draws a clear distinction between these sets of peoples: whereas it links the regulation and protection of the rights of "ethnic minorities" with the regulation and protection of human and civil rights and freedoms, the rule of law, law and order and the question of nationality as a whole, it links the rights of "small indigenous peoples" and "small ethnic communities" with rights to land and other natural resources, which are seen as the bedrock of the life and activities of peoples living in a given territory, and with the protection of their traditional habitat and way of life. Russian legislation guarantees small indigenous peoples a wide range of rights over the use of their lands, control of their productive use in their traditional habitat and maintenance of their traditional activities and way of life.
In It is likely that the Human Rights Committee will pay increasing attention to these problems.
In their 2007 Opinion, the FCNM Advisory Committee also expressed deep concern as to the considerable variation across Russia's regions as to existing support for numerically small indigenous peoples, and emphasised the need for consolidation of federal norms, by establishing the necessary mechanisms for implementing the rights contained in the existing laws. Moreover, some new laws rather than consolidating guarantees appeared to be having the opposite effect.
Conclusion
Russia takes minority rights seriously, and has a record of intense engagement with international instruments, mechanisms and treaty bodies. First-rate scholars analyse 69 http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/465/50/PDF/G0946550.pdf?OpenElement and explore the many issues concerned. There is an impressive degree of selforganisation by ethnic, linguistic and religious minorities and their members, reflected by the paradoxical growth in the numbers of National-Cultural Autonomies, noted by
Osipov.
Yet Russia has no legislation dealing systematically with the problems of minorities other than indigenous peoples. It is only with some considerable difficulty that order may be read into the jumble of the constitutional provisions, as I have shown above.
There is a shocking absence of mechanisms for implementation and enforcement of government standards. The law on language is a Soviet remnant, while that on education is full of ambiguity. This lack of precision is only to a limited extent mitigated by the fact that Russian administrators, for example those in Moscow, can
show themselves capable of considerable flexibility and responsiveness, especially on issues of education in and of the mother tongue.
This chapter has argued that such constitutional and legislative complexity are directly related to the history of the Russian -Tsarist and Soviet -response to the "national question", especially through territorial autonomy even where the "titular" people, after which the territory is named, do not even have a relative majority of the population. This is also the reason why the apparent alternative, that is non-territorial "autonomy" through the NCAs, is presented by the authorities in their reports to international treaty bodies as their major and original contribution to resolving issues of minority rights in Russia.
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